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ENVIRONMENTAL  PROTECTION  AGENCY 
[FRL 1360-4] 

Office  of  the  Administrator 

Proposed  Policy  on  Public  Participation 

agency:  Environmental  Protection  Agency. 

action:  Notice  of  Proposed  Policy  on  Public  Participation. 

summary:  In  order  to  enhance  the  ability  of  the 
Environmental  Protection  Agency  to  manage  programs  and 
make  decisions  in  the  public  interest,  the  Agency  is 
proposing  a  formal  policy  for  public  participation.  Advice 
and  comment  from  the  public  is  sought  at  this  stage  so  that 
when  the  Agency  writes  a  final  policy,  it  can  have  the 
benefit  of  the  public's  experience  and  judgment.  An  Agency 
policy  will  strengthen  the  hand  of  the  public  and  make  clear 
to  all  concerned  that  public  involvement  in  Agency  decision¬ 
making  is  welcome  and  needed.  A  degree  of  standardization 
in  procedures  will  make  it  easier  for  citizens  to  know  what 
they  can  expect  when  they  deal  with  the  Agency.  The  policy 
will  also  clarify  the  responsibility  of  Agency  officials  by 
giving  them  the  mandate  to  develop  public  participation 
measures  in  the  context  of  program  decision-making. 

DATES:  Public  comments  are  invited  and  should  be  submitted 
by  June  30, 1980. 

addresses:  Please  submit  comments  to,  or  for  further 
information  call: 

Sharon  F.  Francis,  Special  Assistant  for  Public  Participation, 
Office  of  the  Administrator  (A-lOO),  U.S.  Environmental 
Protection  Agency,  Washington,  D.C.  20460,  Telephone: 
(202)  245-3066 

Public  Meetings: 

A  meeting  to  discuss  and  receive  comment  on  the 
proposed  policy  will  be  held  in  Washington,  D.C.  on  May  28, 
1980, 9:00  am — 12  noon;  1:00  pm— 4:00  pm,  at  E.P.A. 
Headquarters,  Room  3906, 401  "M”  Street,  S.W.  Those  who 
plan  on  submitting  comments  at  the  meeting  should,  if 
possible,  inform  the  Office  of  the  Special  Assistant  to  the 
Administrator  for  Public  Participation,  (202)  245-3066,  so  that 
presentations  and  discussion  can  be  scheduled  for 
everyone’s  convenience. 

Regions  will  be  conducting  meetings  and/or  other 
activities  to  promote  discussion  and  receive  comment  on  the 
policy.  For  i^ormation  about  meetings  and  other  activities, 
contact  your  regional  coordinator: 

Region  I 

David  Pickman,  (617)  223-0967,  Office  of  Public  Awareness, 
Room  2203,  U.S.  Environmental  Protection  Agency,  John  F. 
Kennedy  Federal  Building,  Boston,  Massachusetts  02203 

Region  II 

Ray  Pfortner  (212)  264-4536,  Director,  Public  Affairs  Division, 
U.S.  Environmental  Protection  Agency,  26  Federal  Plaza, 

New  York,  New  York  10007 

Region  III 

George  Bochansky,  Jr.  (215)  597-9370,  Chief,  Office  of  Public 
Awareness,  U.S.  Environmental  Protection  Agency,  Curtis 
Building,  6th  &  Walnut  Streets,  Philadelphia,  Pennsylvania 
19106 

Region  IV 

Gordon  Kenna  (404)  881-2013,  Office  of  Public  Awareness, 
U.S.  Environmental  Protection  Agency,  345  Courtland  Street, 
N.E.,  Atlanta,  Georgia  30308 


Region  V 

Jane  Kennealy  (312)  353-2072,  External  Affairs,  U.S. 
Environmental  Protection  Agency,  230  South  Dearborn 
Street,  Chicago,  Illinois  60604 

Region  VI 

Rick  Gentry  (214)  767-2630,  Public  Participation  Coordinator, 
6-AP,  U.S.  Environmental  Protection  Agency,  First 
International  Building,  1201  Elm  Street,  Dallas,  Texas  75270 


Betty  Harris  (816)  374-5894,  U.S.  Environmental  Protection 
Agency,  1735  Baltimore  Street,  Kansas  City,  Missouri  64108 


Stuart  McDonald  (303)  327-5927,  Public  Awareness  & 
Intergovernmental  Relations,  U.S.  Environmental  Protection 
Agency,  1860  Lincoln  Street,  Denver,  Colorado  80295 


Ida  Lawson  (415)  556-2320,  Office  of  the  Regional 
Administrator,  U.S.  Environmental  Protection  Agency,  215 
Fremont  Street,  San  Francisco,  California  94105 


Don  Bliss  (206)  442-1203,  Director,  Office  of  External  Affairs, 
U.S.  Environmental  Protection  Agency,  1200  6th  Avenue, 
Seattle,  Washington  98101 

SUPPLEMENTARY  INFORMATION:  Public  participation  is  not  a 
new  concept  at  EPA.  Indeed  the  Agency  confers  extensively 
with  a  wide  range  of  members  of  the  public  in  almost  all  of 
its  programs.  The  diversity  of  this  experience,  however,  has 
brought  the  Agency  to  its  current  position  of  recognizing  the 
need  to  build  on  the  best  of  what  has  been  learned  and  to 
institute  common  objectives  and  procedures  to  aid  the  entire 
Agency. 

EPA  recognizes  that  all  Federal  programs  are  intended  to 
serve  the  public  interest,  and  all  government  agencies  are,  by 
definition,  public  servants.  EPA’s  programs  directly  and 
indirectly  affect  the  lives  of  all  citizens.  These  citizens  have 
the  right  to  share  in  program  decisions,  and  public  servants 
who  implement  Federal  environmental  statutes  have  the 
responsibility  to  seek  out  and  be  responsive  to  the  concerns 
of  the  public  in  their  decisions. 

Congress  and  the  President  have  increasingly  directed 
EPA  and  other  federal  agencies  to  reform  traditional 
governmental  practices  by  providing  a  greater  degree  of 
participation  by  the  public.  Through  its  efforts  to  improve 
public  participation,  EPA  is  seeking  an  earlier  and 
potentially  more  constructive  dialogue  with  the  public  so 
that  Agency  decisions  can  better  reflect  the  experience  and 
preferences  of  those  who  are  more  affected  and  thereby 
improve  the  Agency’s  ability  to  carry  out  its  mandates. 


In  April  1978,  the  Administrator  and  Deputy  Administrator 
appointed  a  Special  Assistant  for  Public  Participation  and 
asked  that  person  to  chair  a  Task  Force  whose  aim  was  to 
recommend  ways  to  strengthen  public  participation 
throughout  the  Agency.  One  of  the  first  steps  by  the  Task 
Force  was  an  assessment  of  EPA’s  experience  to  date  and  an 
analysis  of  the  Agency’s  public  participation 
accomplishments.  This  assessment  pinpointed  a  lack  of 
clear-cut  objectives  and  resources  identified  for  public 
participation  in  most  programs.  It  also  found  that  the  Agency 
does  a  much  better  job  of  reaching  out  to  the  public, 
informing  it  of  Agency  activities,  and  creating  opportunities 
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to  participate,  than  it  does  of  assimilating  and  meaningfully 
using  the  results  of  public  involvement. 

During  the  period  when  the  Task  Force  was  completing  its 
assessment,  two  other  signiHcant  public  participation  efforts 
were  underway.  First  in  response  to  President  Carter’s 
Executive  Order  12044  on  regulatory  reform,  the  Agency 
refined  and  expanded  its  opportunities  for  citizen 
consultation  in  the  regulatory  development  process. 
Secondly,  a  working  group  within  the  Office  of  Water  and 
Waste  Management  (OWIA^)  bad  been  developing  revised 
regulations  to  improve  public  participation  for  its  areas  of 
responsibility.  This  group  worked  closely  with  interested 
sectors  of  the  public  and  received  extensive  comment  from 
groups  including  State  and  local  government  officials, 
economic  interests,  public  interest  groups,  and  private 
citizens. 

When  regulations  for  public  participation  in  OWWM 
programs  were  proposed  in  the  Federal  Register,  August  7, 
1978,  one  of  the  questions  on  which  EPA  invited  comment 
was  whether  the  proposed  OWWM  regulations  should  be 
limited  to  OWWM  or  apply  to  all  EPA  activities.  There  was 
extensive  comment  from  all  sectors  of  the  public  in  favor  of 
an  agencywide  public  participation  measure. 

The  Public  Participation  Task  Force  analysed  the 
alternatives  of  developing  a  policy  or  a  reg^ation.  It  decided 
that  development  of  a  policy  would  be  administratively 
simpler,  and  thus,  the  ‘Task  Force  recommended  to  the 
Administrator  that  the  Agency  undertake  the  development  of 
this  proposed  policy. 

The  draft  policy  has  been  under  development  for  the  last 
several  months.  In  addition  to  consultation  within  the 
Agency,  an  early  version  was  circulated  to  a  sampling  of 
active  participants  from  various  sectors  of  the  pubic  and 
their  comments  were  incorporated  in  the  current  draft. 
Additionally,  a  meeting  was  held  between  the  Public 
Participation  Task  Force  and  representatives  of  various 
public  group  and  public  officials  so  that  their  comments 
could  also  be  added  at  the  earliest  stages. 

POLICY  INTENT 

Several  considerations  have  guided  the  drafting  of  this 
proposed  policy.  We  are  seeking  a  public  participation 
policy  that  will  be  viewed  as  legitimate  and  meaningful.  The 
public,  when  it  participates,  wants  to  see  the  effects  of  its 
involvement  in  final  decisions.  Yet  program  administrators 
who  need  citizen  advice  also  work  in  a  context  of  tight 
timetables,  and  cannot  allow  public  discussion  to  drift.  This, 
this  policy  emphasizes  "participation  by  the  public  in 
decisions  where  options  are  available  and  alternatives  must 
be  weighed  or  where  substantial  agreement  is  needed  from 
the  public  if  a  program  is  to  be  carried  out."  By  taking  this 
selective  approach,  the  public  has  the  best  opportimity  to  be 
effective,  and  contribute  positively  to  program  management. 

The  policy  provides  an  overall  framework  of  purpose, 
objectives,  procedures,  and  responsibilities,  and  outlines  the 
general  scope  of  activities  to  which  it  will  be  applied.  It 
leaves  considerable  discretion  to  Assistant  Administrators. 
Regional  Administrators,  and  Deputy  Assistant 
A^inistrators  to  develop  more  specific  program  guidance 
and  to  determine  the  extent  of  the  decisions  which  will  be 
covered  by  the  policy.  This  flexibility  provides  room  for  the 
unique  differences  between  programs  and  assures  that  the 
programs  themselves  will  have  a  key  role  in  decisions  about 
public  participation. 

The  policy  is  designed  to  set  a  basic  "floor"  for  public 
participation  activities,  but  certainly  not  a  "ceiling.”  In 
developing  their  own  guidance  or  implementing  regulations, 
programs  will  be  able  to  go  farther  than  the  basic  provisions 


of  the  policy.  OWWM  has  already  promulgated  public 
participation  regulations  (40  CFR  Parts  25  and  35)  which 
conform  with  this  policy.  In  some  areas,  the  OWWM 
regulations  are  more  specific  than  is  the  proposed  policy. 

MAJOR  ISSUES 

As  Task  Force  members  have  worked  to  draft  this 
proposed  policy  in  consultation  with  colleagues  in  the 
various  programs  and  offices,  several  significant  issues  have 
arisen  which  merit  wider  discussion.  In  several  cases  there 
are  optional  approaches  that  might  be  taken  to  carry  out 
aspects  of  the  policy,  and  the  experience  and  viewpoints  of 
participants  themselves  are  necessary  to  assiue  that  the 
Agency  reaches  the  fairest  and  most  feasible  course  of 
action. 

These  issues  are  smnmarized  in  the  paragraphs  below. 
Public  comment  is  especially  invited  on  these  issues  since 
they  are  the  most  difficult  and  potentially  controversial 
aspects  of  the  policy.  In  addition,  public  comment  on  any 
other  aspects  of  the  policy  is  welcomed  and  encomaged. 

1.  Scope  of  Applicability. 

'  This  policy,  as  proposed,  applies  to  programs  carried  out 
by  EPA;  however,  since  80%  of  the  Agency’s  total  budget  is 
spent  by  State,  regional,  and  local  levels  of  government,  the 
policy  also  directs  Assistant  and  Regional  Administrators  to 
assure  that  provisions  of  the  policy  are  incorporated  in 
program  regulations  and  guidance  that  cover  grants  to  State 
and  local  governments,  or  delegations  of  authority  to  other 
governmental  entities. 

A  major  question  concerning  the  implementation  of  a 
public  participation  policy  is  whether  it  should  apply  solely 
to  EPA  or  also  include  State  and  substate  agencies  when 
they  are  carrying  out  EPA  programs.  In  some  instances. 
States  and  localities  may  have  established  public 
participation  policies  and  may  not  welcome  the 
contradiction  or  confusion  that  might  result  from  a  new 
federal  policy.  State  and  substate  entities  may  also  believe 
that  their  practices  are  better  than  EPA’s.  It  is  also  true, 
however,  that  some  State  and  substate  entities  have  very 
poor  public  participation  or  none  at  all.  Some  believe  none  is 
necessary.  A  national  policy  that  reaches  to  the  State  and 
local  levels  will  enable  EPA’s  public  participation  efforts  to 
be  consistent  throughout  the  country.  This  will  promote 
wider  public  understanding  of  when,  where,  and  how 
citizens  can  participate  in  environmental  programs. 

There  are  several  approaches  that  might  be  taken  on  the 
scope  of  activity  to  which  the  policy  is  applied:  one  option 
would  be  to  confine  the  policy  only  to  activities  directly 
carried  out  by  EPA.  A  second  option  would  be  to  require  that 
state,  regional  and  local  governments  carrying  out  EPA 
programs  achieve  substantially  equivalent  results,  but 
without  specifying  any  procedural  requirements  which  they 
must  follow,  llie  third  option  is  the  one  we  propose,  which  is 
to  specify  that  the  policy  be  incorporated  in  guidance, 
program  grant  regidations  and  delegations  of  authority  to 
other  governmental  entities. 

In  asking  for  advice  on  preferences  among  these  options, 
we  hope  that  commentors  will  refer  to  specific  experiences 
or  examples  wherever  possible.  Those  who  prefer  the  option 
of  substantially  equivalent  results  on  the  part  of  state, 
regional  and  local  governments  are  especially  requested  to 
offer  specific  suggestions  for  wording  and  evaluation 
criteria.  We  make  this  request  because  substantially 
equivalent  provisions  have  a  history  of  being  easy  to 
espouse  but  difficult  to  demonstrate. 
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2.  Flexibility. 

This  draft  policy  provides  for  flexibility  in  two  ways.  First, 
Assistant  Administrators,  Regional  Administrators,  and 
Deputy  Assistant  Administrators  are  given  considerable 
discretion  in  identifying  major  policy  actions  to  which  this 
policy  will  apply.  Second,  many  parts  of  the  policy  are 
phrased  with  verbs  that  imply  latitude  such  as  “may,” 
“should,”  “can,”  as  contrasted  with  the  firm  requirements  of 
“must,”  “shall,”  and  “will.” 

Those  who  favor  strong  requirements  believe  that 
managers  who  want  to  avoid  public  participation  will  do  so 
unless  they  are  given  specific  guidelines  to  follow.  Public 
participation  is  a  sufficiently  new  enterprise  in  government 
that  many  program  managers  will  not  know  how  to  carry  it 
out  unless  given  clear  and  firm  direction.  On  the  other  side, 
advocates  of  more  general  requirements  believe  that  strict 
guidelines  will  inhibit  innovation  and  stifle  the  spirit  of  what 
EPA  is  trying  to  accomplish. 

The  Agency  is  asking  reviewers  of  the  policy  whether  the 
qualifying  language  that  is  proposed  includes  sufficient 
flexibility  for  program  managers,  whether  effective 
participation  will  be  too  really  compromised,  whether  any 
of  the  mandatory  procedures  should  be  made  optional,  or 
any  of  the  flexible  provisions  made  requisite. 

3.  Adequacy  of  Hearings. 

Hearings  are  legally  required  in  a  large  number  of 
programs.  In  many  instances  they  have  been  one  of  the  few, 
if  not  the  only,  public  participation  activities  imdertaken.  All 
too  often  the  pubic  has  complained  that  hearings  were 
unsatisfactory  because  they  did  not  have  the  time  or 
resources  to  prepare  for  them,  or  because  the  agency 
apparently  had  already  “made  up  its  mind.”  These 
deficiencies  have  led  to  poor  participation,  with  agency 
officials  criticizing  hearings  because  only  a  handful  of  people 
came,  or  testimony  was  too  general. 

Several  aspects  of  this  proposed  policy  will  address 
questions  about  the  adequacy  of  hearings:  contact  lists  of  the 
interested  and  affected  public  will  be  used  on  projects; 
background  information  will  address  issues  and  will  be 
designed  to  facilitate  better  publaic  understanding; 
participation  will  be  sought  when  options  and  alternatives 
exist,  not  after  a  decision  is  made;  Responsiveness 
Summaries  will  document  how  public  preferences  were 
incorporated  in  a  decision. 

In  addition  to  these  general  requirements  of  the  policy, 
there  are  a  number  of  specific  provisions  to  strengthen  the 
usefulness  of  hearings  themselves;  notice  of  forthcoming 
hearings  will  be  given  45  days  in  advance,  except  under 
certain  circumstances  when  30  days  will  be  permissible; 
background  information  will  be  available  to  the  public  as 
early  as  possible;  hearing  notices  will  specify  the 
information  that  is  sought  from  the  public,  officials  who 
conduct  hearings  will  outline  issues  to  be  addressed;  and 
finally  hearing  records  will  be  conveniently  available. 

There  are  several  questions  about  hearing  adequacy  which 
we  would  like  to  emphasize  for  comment: 

a.  Timing  of  Notice. 

Is  45  days  advance  notice  necessary,  or  is  it  adequate,  to 
allow  for  mail  delays  and  still  give  the  public  sufficient  time 
to  prepare  for  a  hearing?  Are  the  exceptions  to  this 
requirement  we  have  cited  in  the  draft  policy  sufficient? 

Have  established  30  day  requirements  been  adequate? 

b.  Availability  of  Information. 

Does  the  proposed  policy  give  the  public  understandable 
background  information  and  access  to  dociunents 


sufficiently  in  advance  to  be  useful  in  developing  hearing 
testimony?  Or  will  this  requirement  lead  to  time  consuming 
delays  and  unnecessary  paperwork? 

c.  Responsiveness. 

Are  the  measxnes  proposed  in  the  policy  for  conducting 
hearings  and  providing  a  record  of  hearings  adequate  to 
assure  that  the  agency  holding  the  hearing  is  responsive  to 
public  testimony?  We  have  not  specifically  required  that 
Responsiveness  Summaries  be  prepared  after  every  hearing, 
because  they  are  to  be  done  at  key  decision  points,  and  a 
decision  may  not  be  made  immediately  after  a  hearing  but 
rather  a  number  of  months  later.  Would  there  be  benefit  in 
having  Responsiveness  Siunmaries  done  after  each  hearing 
anyway?  Or  should  a  summary  of  the  hearing  testimony  be 
prepared  and  forwarded  to  the  appropriate  decisionmaking 
official?  Should  decision-making  officials  be  required  to 
certify  that  they  have  reviewed  hearing  testimony,  and  been 
responsive  to  it  in  making  their  decision?  Should  any  specific 
feedback  be  provided  to  those  who  testified  at  a  hearing? 

It  will  be  especially  helpful  to  EPA  if  commentors  can 
provide  examples  or  experience  to  augment  their  views  on 
these  questions  aboaut  adequacy  of  hearings. 

4.  Advisory  Group  Membership. 

In  a  number  of  instances,  EPA  program  regulations  call 
upon  state  or  substate  agencies  to  form  advisory  groups  to 
assist  in  program  planning  or  implementation.  These  groups 
assist  elected  and  appointed  decision-making  officials  by 
becoming  familiar  with  plans  and  programs  ffinded  by 
Federal  grants,  making  recommendations  to  decision-making 
officials,  and  encouraging  interchange  and  mutual  education 
among  the  interests  represented  on  ffie  group. 

Substantial  experience  with  advisory  groups  on  the  part  of 
this  Agency  demonstrates  that  the  kinds  of  people  selected 
for  advisory  committee  membership  determines  the  kinds  of 
advice  given,  and  therefore,  that  a  conscious  efiort  to 
achieve  balanced  membership  among  interests  is  necessary 
to  achieve  balanced  advice.  Too  often  advisory  committees 
are  dominated  by  only  one  of  the  varied  interests.  Therefore. 
EPA  is  proposing  in  this  policy  that  any  advisory  group 
required  by  EPA  of  State  or  substate  grantees  be  comprised 
of  “substantially  equivalent  proportions  of  four  groups: 
private  citizens,  representatives  of  public  interest  groups, 
citizens  or  representatives  of  organizations  with  substantial 
economic  interest  in  the  matter  under  study,  and  public 
officials.  This  requirement  has  been  the  center  of  a  great 
deal  of  discussion  and  debate.  Some  see  the  requirement  as 
unnecessary  or  overly  complex,  while  others  see  it  as 
completely  necessary  to  achieve  a  fair  balance  among 
interests. 

In  addition  to  this  proposed  option,  the  Agency  would  like 
to  invite  comment  on  several  alternative  approaches  to  the 
question  of  advisory  committee  membership.  Should  officials 
responsible  for  selecting  advisory  groups  demonstrate  “proof 
of  effort”  in  finding  a  balanced  group?  Should  membership 
be  required  to  be  equal  among  the  four  categories,  rather 
than  “substantially  equivalent?”  Should  we  delete  specific 
descriptions  of  the  fom  major  groups  and  only  specify  that 
advisory  committees  be  “equitably  representative?"  Should 
each  program  be  directed  to  develop  its  own  advisory 
committee  requirements  as  OWWM  has  already  done?  If  the 
policy  specifies  that  public  officials  be  included,  should  it 
specify  elected  public  officials,  or  should  it  be  flexible  about 
both  elected  and  administrative  members? 

The  experience  of  commentors  will  be  helpful  to  EPA  in 
the  final  development  of  policy  on  this  issue. 
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6.  Compliance. 

This  policy  proposes  that  Assistant  Administrators,  Office 
Directors  and  Regional  Administrators  are  responsible  for 
assuring  compliance  with  the  its  provisions.  They  are  not 
directed  to  report  on  their  results  because  of  the  paperwork 
burdens  that  would  occur. 

We  are  asking  reviewers  of  this  policy  to  consider  the 
most  elective  means  for  ensuring  its  enforcement 

Some  believe  that  little  can  be  accomplished  unless 
specified  action  can  be  taken  against  those  who  do  not 
comply  with  the  policy.  Others  feel  results  in  public 
participation  can  only  be  realized  through  “good  faith'*  effort 
and  the  results  of  training  and  experience.  They  argue  that 
imposing  sanctions  would  cause  resentment  in  program 
managers,  who  as  a  result  would  follow  the  letter  of  the 
policy,  but  perhaps  ignore  its  intent 

6.  Resource  Implications. 

By  itself  the  policy  is  not  going  to  impose  significant  new 
expenses  on  the  Agency  or  its  state  and  substate  grantees.  It 
will,  instead,  guide  the  planning  for  expenses  and  give  this 
planning  a  purpose  and  a  clear  relationship  to  improved 
decision-making.  Already  EPA  programs  are  allocating 
resources  to  public  outreach  and  involvement  activities,  and 
it  can  be  expected  that  these  policy  requirements  will  serve 
to  refocus  some  existing  allocations.  The  extent  to  which 
reallocations  or  new  budgeting  will  be  required  to  carry  out 
the  policy  will  be  determined  by  the  individual  programs. 

Some  increase  in  resource  requirements  can  be  forseen  in 
the  staff  time  that  will  be  needed  to  prepare  Responsiveness 
Summaries.  The  policy  also  will  result  in  increased 
expenditures  for  mailings,  preparation  of  fact  sheets,  and 
other  informational  materials,  and  for  the  expenses  of 
advisory  committees.  The  pilot  projects  for  providing 
compensation  to  citizens  for  participation  in  rulemaking  will 
also  entail  new  expenditures. 

The  increased  expenditures  that  may  be  needed  to  carry 
out  this  policy  cannot  properly  be  identified  until  the 
program  and  regional  offices  have  identified  the  actions  and 
decisions  to  which  the  policy  will  apply  and  developed  the 
appropriate  public  participation  work  plans.  Any  new 
resource  requirements  will  become  part  of  the  budget 
development  process  of  the  Agency.  Implicit  in  the  policy  is 
the  assumption  that  priorities  must  be  selected  and  scarce 
funds  allocated  prudently.  The  public  should  not  develop 
unreasonably  high  hopes  that  there  will  be  new  funds 
available. 

The  increased  sums  that  may  be  to  be  necessary  to 
strengthen  public  participation  in  EPA  programs  need  to  be 
weighed,  in  part,  against  the  savings  to  the  Agency  that 
greater  public  involvement  may  buy.  Citizens  are  good 
watchdogs  of  the  public  purse,  and  will  speak  up  against 
wasteful  practices,  if  they  are  aware  of  them.  Further,  their 
involvement  may  save  the  public  the  high  costs  of  litigation, 
and  the  wasted  expense  of  plans  that  cannot  be 
implemented  or  projects  that  cannot  be  completed  for  lack  of 
public  support.  One  of  the  principal  reasons  why  EPA  is 
expanding  its  public  participation  efforts  by  proposing  this 
policy  at  this  time  is  the  belief  that  greater  citizen 
involvement  will  lead  to  real  savings  and  better  programs  for 
the  Agency. 

Dated  April  9, 1980. 

Douglas  M.  Costle, 

Administrator. 


PROPOSED  EJ>JL  POUCY  ON  PUBUC  PARTICIPATION 

This  policy  addresses  participation  by  the  public  in 
decision-making  and  rulemaking  by  the  Environmental 
Protection  Agency.  The  term,  “the  public”  as  it  is  used  here, 
means  the  people  as  a  whole,  the  general  populace.  There 
are  a  number  of  identifiable  “segment  of  the  public”  who 
may  have  a  particular  interest  or  who  may  be  affected  one 
way  or  another  by  a  given  program  or  decision.  In  addition 
to  private  citizens,  “the  public”  includes,  among  others, 
representatives  of  consumer,  environmental  and  minority 
groups,  trade,  industrial,  agricultural,  and  labor 
organizations;  public  heal^  scientific,  and  professional 
societies;  civic  associations;  universities,  educational  and 
governmental  associations;  and  public  officials. 

“Public  participation"  is  that  part  of  the  Agency’s  decision¬ 
making  process  which  provides  opportunity  and 
encouragement  for  the  public  to  express  their  views  to  the 
Agency,  and  assmes  that  the  Agency  will  give  due 
consideration  to  public  concerns,  values  and  preferences 
when  decisions  are  made. 

The  requirements  and  procedures  contained  in  this  policy 
apply  to  the  Environmental  Protection  Agency.  The  activities 
covered  by  this  policy  are: 

— EPA  nilemaking,  when  regulations  are  classified  as 
significant; 

— ^The  administration  of  permit  programs  as  delineated  in 
applicable  permit  program  regulations; 

— ^Program  activities  supported  by  EPA  financial 
assistance  (grants  and  cooperative  agreements)  to  State  and 
substate  governments; 

— ^The  process  leading  to  a  determination  of  approval  of 
State  administration  of  a  program  in. lieu  of  Federal 
administration; 

— ^Major  policy  decisions,  as  determined  by  the 
Administrator,  appropriate  Assistant  Administrator, 

Regional  Administrator,  or  Deputy  Assistant  Administrator, 
in  view  of  the  Agency’s  responsibility  to  involve  the  public 
in  important  decisions. 

When  covered  activities  are  governed  by  EPA  regulations 
or  program  guidance,  the  provisions  of  the  policy  shall  be 
included  at  appropriate  points  in  these  documents. 

A.  PURPOSE 

The  purpose  of  this  policy  is  to  strengthen  EPA’s 
commitment  to  public  participation  and  establish  uniform 
procedures  for  participation  by  the  public  in  EPA’s  decision¬ 
making  process.  A  strong  policy  and  consistent  procedures 
will  make  it  easier  for  the  public  to  become  involved  and 
affect  the  outcome  of  the  Agency’s  decisions.  This  in  turn 
will  assist  EPA  in  carrying  out  its  mission,  by  giving  a  better 
imderstanding  of  the  public’s  viewpoints,  concerns,  and 
preferences.  It  should  also  make  the  Agency’s  decisions 
more  acceptable  to  those  who  are  most  concerned  and 
affected  by  them. 

Agency  officials  will  provide  for,  encoiirage,  and  assist 
participation  by  the  public.  Officials  should  strive  to 
communicate  with  and  listen  to  all  sectors  of  the  public.  This 
will  require  them  to  give  extra  envouragement  and 
assistance  to  some  sectors,  such  as  minorities,  that  may  have 
fewer  opportimities  or  resources. 

Public  participation  must  begin  early  in  the  decision¬ 
making  process  and  continue  throughout  the  process  as 
necessary.  The  Agency  must  set  forth  options  and 
alternatives  before-hand,  and  seek  the  public’s  opinion  on 
them.  Merely  conferring  with  the  public  after  a  decision  is 
made  does  not  achieve  this  purpose. 

The  policy  identifies  those  requirements  which  are 
mandatory  and  others  which  are  discretionary  on  the  part  of 
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Agency  administrators.  The  policy  assumes,  however,  that 
agency  employees  will  strive  to  do  more  than  the  minimum 
required,  llie  policy  recognizes  the  Agency's  need  to  set 
priorities  for  its  use  of  resources,  and  emphasizes 
participation  by  the  public  in  decisions  where  options  are 
available  and  alternatives  must  be  weighed  or  where 
substantial  agreement  is  needed  from  the  public  if  a  program 
is  to  be  carried  out. 

B.  OBJECTIVES 

In  establishing  a  policy  on  public  participation,  EPA  has 
the  following  objectives: 

— ^To  promote  the  public’s  involvement  in  implementing 
environmental  laws; 

— ^To  make  sure  that  the  public  understands  official 
programs  and  proposed  actions; 

— ^To  keep  the  public  informed  about  significant  issues  and 
changes  in  proposed  programs  or  projects,  as  they  arise; 

— ^To  make  sure  that  the  government  understands  public 
concerns  and  is  responsive  to  them; 

— ^To  demonstrate  that  the  agency  consults  with  interested 
or  affected  segments  of  the  public  and  takes  public 
viewpoints  into  consideration  when  decisions  are  made; 

— ^To  foster  a  spirit  of  mutual  trust  and  openness  between 
public  agencies  and  the  public. 

C.  GENERAL  PROCEDURES  FOR  ALL  PROGRAMS 

Each  Assistant  Administrator,  Office  Director  or  Regional 
Administrator  shall  determine  those  forthcoming  decisions 
or  activities  to  which  this  policy  should  be  applied,  and  take 
the  steps  needed  to  assure  that  adequate  public  participation 
measures  are  developed  and  implemented. 

To  ensure  effective  public  participation,  the  Agency  must 
carry  out  these  five  basic  functions:  Identification,  Outreach. 
Dialogue,  Assimilation  and  Feedback. 

1.  Identification. 

It  is  important  to  identify  those  groups  or  members  of  the 
public  who  may  be  interested  in,  or  affected  by,  a 
forthcoming  action.  This  may  be  done  by  developing  mailing 
lists,  requesting  names  of  individuals  to  include  from  others 
in  the  Agency  or  from  key  public  groups,  using 
questionnaires  or  surveys  to  find  out  levels  of  awareness,  or 
by  other  means. 

The  responsible  official(s)  shall  develop  a  contact  list  for 
each  program  or  project,  and  add  to  the  list  whenever 
members  of  the  public  request  it. 

2.  Outreach. 

The  public  and  contribute  effectively  to  agency  programs 
only  if  they  are  provided  with  accurate,  understandable, 
pertinent  and  timely  information  on  issues  and  decisions. 

The  Agency  must  make  sure  that  the  information  concerning 
a  forthcoming  action  or  decision  reaches  the  public.  This  can 
be  accomplished  through  mailings,  personal  communication 
by  telephone,  public  service  announcements,  media  ads, 
depositories,  and  other  means.  The  key  aspects  of  an 
outreach  program  are: 

a.  Content. 

This  must  include  background  information,  a  timetable  of 
proposed  action,  summaries  of  lengthy  documents  or 
technical  material  where  relevant,  a  delineation  of  issues, 
and  specific  encouragement  to  stimulate  active  participation 
by  the  public. 


Whenever  possible,  the  social,  economic  and 
environmental  consequences  of  proposed  decisions  should 
be  clearly  stated  in  outreach  material.  Fact  sheets,  news 
releases,  newsletters  and  similar  publications  may  be  used 
to  provide  notice  of  availability  of  materials  and  to  facilitate 
public  understanding  of  more  complex  documents,  but 
should  not  be  a  substitute  for  public  access  to  the  complete 
documents. 

b.  Notification. 

The  Agency  must  notify  all  parties  on  the  contact  list  of 
opportunities  to  participate  and  provide  appropriate 
information.  The  media  must  also  be  notified. 

c.  Timing. 

Notification  (above)  must  take  place  will  enough  in 
advance  of  the  Agency’s  action  to  permit  the  public  to 
respond.  Generally,  it  should  take  place  not  less  than  30 
days  before  the  proposed  action,  or  45  days  in  the  case  of 
public  hearings  (Exceptions  in  the  case  of  public  hearings  are 
discussed  under  Dialogue,  below.) 

d.  Fees  for  copying. 

Whenever  possible,  the  Agency  should  provide  copies  of 
relevant  documents,  free  of  charge.  Free  copies  may  be 
reserved  for  private  citizens  and  public  interest 
organizations  with  limited  funds.  Any  charges  must  be 
consistent  with  requirements  under  die  Freedom  of 
Information  Act  as  set  forth  in  40  CFR  Part  2. 

e.  Depositories. 

The  Agency  shall  provide  one  or  more  central  collections 
of  documents,  reports,  studies,  plans,  etc.  relating  to 
controversial  issues  or  significant  decisions  in  a  location  or 
locations  convenient  to  the  public. 

3.  Dialogue. 

There  must  be  dialogue  between  officials  responsible  for 
the  forthcoming  action  or  decision  and  the  interested  and 
affected  members  of  the  public.  This  involves  exchange  of 
views  and  open  exploration  of  issues,  alternatives,  and 
consequences.  Dialogue  may  take  several  forms  such  as 
meetings,  workshops,  hearings,  personal  correspondence, 
and  may  include  establishment  of  special  groups  such  as 
advisory  committees  or  task  forces. 

Public  consultation  must  be  preceded  by  timely 
distribution  of  information  and  must  occur  sufficiendy  in 
advance  of  decision-making  to  make  sure  that  the  public’s 
options  are  not  foreclosed,  and  to  permit  response  to  public 
views  prior  to  agency  action.  Opportunities  for  dialogue  shall 
be  provided  at  times  and  places  which,  to  the  maximum 
feasible,  facilitate  attendance  or  participation  by  the  public. 
Whenever  possible,  public  meetings  should  be  held  during 
non-work  hours,  such  as  evenings  or  weekends,  and  at 
locations  accessible  to  public  transportation. 

a.  Requirements  for  Public  Hearings. 

(1)  Timing  of  Notice.  Notices  must  be  well  publicized  and 
mailed  to  all  interested  and  affected  parties  on  the  contact 
list  (see  1.  above)  and  to  the  media  at  least  45  days  prior  to 
the  date  of  the  hearing.  However,  when  the  Assistant 
Administrator  or  Regional  Administrator  finds  that  no 
reviews  of  substantial  documents  is  necessary  for  effective 
participation  and  there  are  no  complex  or  controversial 
matters  to  be  addressed,  the  notice  requirement  may  be 
reduced  to  no  less  than  30  days  in  advance  of  the  hearing. 
Additionally,  in  permit  programs,  notice  requirements  will  be 
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governed  by  permit  regulations  and  will  be  no  less  than  30  social,  recreational,  environmental  or  public  health 

days.  Assistant  Administrators  or  Regional  Administrators  perspective  in  the  area  and  which  does  not  directly  reflect 

may  further  reduce  or  waive  the  requirement  for  advance  the  economic  interests  of  its  membership, 

notice  of  a  hearing  in  emergency  situations  where  there  is  •  Federal,  State  and  local  officials, 

imminent  danger  to  public  healfli  and  safety,  or  in  situations  *  Citizens  or  representatives  of  organizations  that  have 


where  there  is  a  legally-mandated  timetable. 

(2)  Content  of  Notice.  The  notice  must  identify  the  matters 
to  be  discussed  at  the  hearing  and  must  include  or  be 
accompanied  by  a  discussion  of  the  agency’s  tentative 
conclusions  on  major  issues  (if  any),  information  on  the, 
availability  of  a  bibliography  of  relevant  materials  (if 
appropriate),  procedures  for  obtaining  further  information, 
and  information  which  the  Agency  particularly  solicits  from 
the  public. 

(3)  Provision  of  Information.  All  reports,  documents  and 
data  relevant  to  the  discussions  at  public  hearings  must  be 
available  to  the  public  on  request  as  soon  as  available  to 
agency  staff.  Background  information  should  be  provided  no 
later  than  30  days  prior  to  the  hearing. 

(4)  Conduct  of  Hearing.  The  Agency  conducting  the 
hearing  must  inform  the  audience  of  the  issues  involved  in 
the  decision  to  be  made,  the  considerations  the  Agency  will 
take  into  accoimt  under  law  and  regulations,  the  Agency’s 
tentative  conclusions  (if  any),  and  the  information  which  the 
Agency  particularly  solicits  from  the  public.  The  hearing 
officer  should  consider  holding  a  question  and  answer  period 
to  clarify  information.  Procedures  must  not  unduly  inhibit 
free  expression  of  views. 

(5)  Record  of  Hearing.  The  hearing  record  must  be  left 
open  for  at  least  ten  days  to  receive  additional  comment, 
and  may  be  kept  open  longer,  at  the  discretion  of  the  hearing 
officer.  The  Agency  must  prepare  a  transcript  or  other 
complete  record  of  the  proceeding  and  it  must  be  available 
at  an  adequate  number  of  locations.  Copies  should  be 
provided  at  cost.  If  tapes  are  used,  they  should  be  available 
for  use  and  copying  on  conventional  equipment.  When  a 
Responsiveness  Summary  (see  Assimilation  below)  is 
prepared  after  a  hearing,  it  must  be  provided  to  those  who 
testified  at  or  attended  the  hearing  as  well  as  anyone  who 
requests  it. 

b.  Requirements  for  Advisory  Groups. 

When  EPA  establishes  an  advisory  group,  provisions  of 
the  Federal  Advisory  Committee  Act  (Pub.  L.  92-463)  and 
OMB  Circular  A-63  must  be  followed. 

The  primary  function  of  an  advisory  group  is  to  assist 
elected  or  appointed  officials  by  making  recommendations  to 
them  on  relevant  issues.  These  issues  may  include  policy 
development,  project  alternatives,  grant  applications,  work 
plans,  major  contracts,  interagency  agreements,  budget 
submissions,  among  others.  Advisory  groups  can  provide  a 
forum  for  addressing  issues,  promote  constructive  dialogue 
among  the  various  interests  represented  on  the  group,  and 
enhance  conununity  undestanding  of  the  agency’s  action. 

In  instances  where  advisory  committees  are  called  for  in 
program  guidance,  regulations,  or  the  public  participation 
work  plans  of  State,  substate,  or  local  agencies,  the  following 
special  requirements  will  apply: 

(1)  Composition  of  Advisory  Groups.  Agencies  must  try  to 
constitute  advisory  groups  so  that  the  membership  reflects  a 
balance  of  interests,  and  consists  of  substantially  equivalent 
proportions  of  the  following  groups: 

•  Private  citizens.  This  portion  of  the  advisory  group 
should  not  include  anyone  who  is  likely  to  incur  a  flnancial 
gain  or  loss  greater  than  that  of  an  average  homeowner, 
taxpayer  or  consumer  as  a  result  of  any  action  that  is  likely 
to  be  taken  by  the  managing  agency. 

•  Representatives  of  public  interest  groups.  A  “public 
interest  group”  is  an  organization  which  has  a  general  civic. 


substantial  economic  interests  in  the  plan  or  project. 

Generally,  where  an  activity  has  a  particular  geographic 
focus,  the  advisory  group  should  be  composed  of  persons 
from  that  geographic  area  unless  issues  involved  are  of 
national  application. 

(2)  Resources  for  Advisory  Groups.  To  the  extent  possible, 
agencies  shall  identify  professional  and  clerical  staff  time 
which  the  advisory  group  may  depend  upon  for  assistance, 
and  provide  the  advisory  group  with  an  operating  budget 
which  may  be  used  for  mailing,  duplicating,  technical 
assistance,  and  other  purposes  the  advisory  group  and  the 
agency  have  agreed  upon.  The  agency  should  establish  a 
system  for  reimbursing  advisory  group  members  for 
reasonable  out-of-pocket  expenses  that  relate  to  their 
participation  on  the  advisory  group. 

4.  Assimilation. 

Assimilating  public  viewpoints  and  preferences  into  flnal 
conclusions  involves  putting  together  the  results  of 
“Outreach”  and  “Dialogue.”  The  agency  must  then 
demonstrate,  in  its  decisions  and  actions,  that  it  has 
understood  and  fully  considered  public  concerns. 
Assimilation  of  public  views  must  include  the  following 
three  elements: 

a.  Documentation. 

The  agency  must  briefly  and  clearly  document 
consideration  of  the  public’s  views  in  Responsiveness 
Summaries,  regulatory  preambles,  or  other  appropriate 
forms.  This  should  be  done  at  decision  points  that  have  been 
specified  in  program  guidance  or  in  work  plans  for  public 
participation. 

b.  Content 

Each  Responsiveness  Summary  (or  similar  document) 
must: 

—explain  briefly  the  type  of  public  participation  activity 
that  was  conducted; 

— identify  those  who  participated; 

— describe  the  matters  on  which  the  public  was  consulted; 

— summarize  the  public’s  views,  important  comments, 
criticisms  and  suggestions;  and 

— set  forth  the  agency’s  specific  responses,  in  terms  of 
modifying  the  proposed  action,  or  explaining  why  the  agency 
rejected  proposals  made  by  the  public. 

c.  Use. 

The  Agency  must  use  Responsiveness  Summaries  in  its 
decision-making. 

In  addition,  flnal  Responsiveness  Summaries  that  are 
prepared  by  an  agency  receiving  flnancial  assistance  from 
EPA  must  also  include  that  agency’s  (and  where  applicable, 
its  advisory  group’s)  evaluation  of  its  public  participation 
program. 

5.  Feedback. 

The  Agency  must  provide  feedback  to  participants  and 
interested  parties  concerning  the  outcome  of  the  public’s 
involvement.  Feedback  may  be  in  the  form  of  personal 
letters  or  phone  calls,  if  the  number  of  participants  is  small. 
Alternatively,  the  Agency  may  mail  a  Responsiveness 
Summary  to  those  on  the  contact  list,  or  may  publish  it 
Feedback  must  contain  the  following  elements: 
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a.  Content. 

The  feedback  that  the  agency  gives  must  include  a 
statement  of  the  action  that  was  taken,  and  must  indicate  the 
effect  the  public’s  comments  had  on  that  action. 

b.  Availability. 

Agency  officials  must  take  the  initiative  in  giving 
appropriate  feedback  and  must  assure  that  all  public 
participants  in  a  particular  activity  have  access  to  that 
feedback.  As  Responsiveness  Summaries  are  prepared  their 
availability  should  be  annoimced  to  the  public.  Vi^en 
regulations  are  developed,  reprints  of  preambles  and  final 
regulations  must  be  provided  to  all  who  commented. 

D.  ASSISTANCE  TO  THE  PUBLIC 

Assistant  Administrators,  Office  Directors,  and  Regional 
Administrators  will  provide  funds  to  outside  organizations 
and  individuals  for  public  participation  activities  which  EPA 
managers  deem  appropriate  and  essential  for  achieving 
program  goals  and  which  do  not  involve  rulemaking 
activities.  These  activities  may  be  funded  through  contracts, 
grants  and  cooperative  agreements,  or  direct  compensation 
for  expenses. 

Assistant  Administrators,  Office  Directors  and  Regional 
Administrators  will  encomage  and  provide  whenever 
possible,  small  grants  to  state,  regional  and  local 
organizations  to  facilitate  informed  participation  in 
forthcoming  decisions  and  activities.  Projects  having 
national  impact  as  well  as  those  promoting  coordination  and 
integration  across  program  lines  may  also  be  supported. 
Notices  of  the  availability  of  funds  will  indicate  the  criteria 
by  which  EPA  will  evaluate  the  proposals.  A  panel  is  to  be 
established  for  evaluation  of  proposals  where  funding  is 
Expected  to  exceed  $50,000. 

In  the  area  of  funding  participation  in  regulatory  activities, 
the  Agency  will  conduct  a  small  number  of  pilot  projects 
involving  compensation  for  rulemaking  during  Fiscal  Year 
1980.  EPA  will  evaluate  these  pilot  projects  to  determine 
what  changes  in  the  requirements,  if  any,  are  necessary  to 
enhance  the  effectiveness  of  this  activity. 

Business  Opportunities. 

The  policy  of  EPA  is  to  encourage  increased  business 
opportunities  for  both  minorities  and  women.  This  policy  is 
currently  applied  to  three  programs  under  the  Clean  Water 
Act.  It  is  the  intention  of  the  Agency  to  expand  the  scope  of 
its  MBE  (Minority  Business  Enterprise)  and  WBE  (Women’s 
Business  Enterprise)  goals  to  include  other  areas  of  Agency 
activities.  Funds  devoted  to  public  participation  will  be 
included  in  this  process. 

Participation  Funding. 

Any  financial  assistance  awarded  by  the  Agency  should 
be  based  on  the  criteria:  (1)  is  the  potential  recipient  of  funds 
an  interested  or  affected  party  who  is  likely  to  contribute  to 
a  better  process  or  a  better  decision;  and  (2)  would  that 
party  be  unlikely  to  participate  effectively  in  the  absence  of 
funding?  These  are  the  primary  tests  for  public  participation 
financial  assistance.  From  the  pool  of  those  who  meet  these 
two  tests,  the  Agency  will  make  special  efforts  to  provide 
assistance  to  groups — ^particularly  the  disadvantaged, 
minorities  and  women — ^who  may  have  had  fewer 
opportunities  or  insufficient  resources  to  participate. 

E.  AUTHORITY  AND  RESPONSIBILITY 

1.  EPA  Assistant  Administrators,  Office  Directors  and 
Regianal  Administrators  will  be  responsible  for  determining 


the  need  for  public  involvement  in  activities  under  their 
jurisdiction,  and  for  meeting  that  need.  The  responsible 
Agency  official  must  address  those  activities  where 
application  of  this  policy  is  required,  and  identify 
foi^coming  major  policy  decisions  where  it  should  also  be 
applied.  They  must  set  priorities,  amend  regulations  as 
necessary,  develop  appropriate  guidance,  and  undertake 
development  of  work  plans  for  public  participation.  The 
Assistant  Administrator,  Regional  Administrator,  or  Director ' 
must  allocate  resources — ^including  qualified  personnel  and 
the  necessary  funds — to  public  information  and  participation 
activities,  and  must  see  to  it  that  there  are  assistance  and 
incentive  programs  to  support  grant  regulations  or 
delegations  of  authority  to  other  governmental  entities.  They 
must  ensure  that  public  participation  is  included  by  grantees 
in  the  development  of  program  funding  applications  to  EPA 
and  at  other  significant  decision  points. 

Assistant  A^inistrators  and  Regional  Administrators 
will  develop  initial  public  participation  work  plans  within  30 
days  after  tiiis  policy  becomes  effective  and  do  so  annually 
thereafter.  They  must  also  evaluate  public  participation 
activities  as  necessary. 

2.  At  Headquarters  Assistant  Administrators  and  Office 
Directors  shall  provide  guidance  and  resources  for  carrying 
out  this  policy  in  program  areas  under  their  jurisdictions, 
conduct  public  awareness  activities  to  facilitate 
participation  in  agency  decisions,  conduct  public 
participation  in  national  policy  development,  fund  pilot  or 
demonstration  projects,  provide  advice  and  assistance  to 
support  regional  office  activities,  and  coordinate  and 
evaluate  regional  office  activities. 

3.  Regional  Administrators  shall  support  and  assist  the 
public  participation  activities  of  Headquarters.  They  must 
also  assist  State,  regional  and  local  agencies  conducting 
public  participation  activities  with  EPA  grant  money,  and 
evaluate  those  activities.  They  should  encourage 
consolidation  of  public  participation  acitivities  when 
appropriate.  Where  EPA  programs  are  delegated  to  a  State, 
regional,  or  local  entity.  Regional  Administrators  will  review 
the  public  pariticipation  activities  conducted  by  that  entity. 

F.  WORK  PLANS 

Public  participation  work  plans,  undertaken  by  EPA  or  by 
applicants  for  ^A  financial  assistance  shall  set  forth,  at  a 
minimum: 

1.  Staff  contacts  and  budget  resources  to  be  allocated  to 
public  participation; 

2.  Segments  of  the  public  targeted  for  involvement; 

3.  Proposed  schedide  for  public  participation  activities  to 
impact  program  decisions; 

4.  Identification  of  mechanisms  to  apply  the  five  basic 
functions — Identification,  Outreach,  Dialogue,  Assimilation 
and  Feedback — outlined  in  Section  C  of  this  Policy. 

All  reasonable  costs  of  public  participation  incurred  by 
assisted  agencies  and  identified  in  an  approved  public 
participation  work  plan  will  be  eligible  for  financial  * 

assistance. 

EPA  program  offices  and  regions  will  also  develop  work 
plans  that  will  match  public  participation  resources  to 
program  priorities  and  major  decisions,  as  appropriate,  to 
carry  out  this  policy.  Work  plans  will  be  reviewed  by  the 
Special  Assistant  for  Public  Participation  and  by  the  Public 
Participation  Task  Force  and  the  results  of  this  analysis  will 
be  forwarded  to  the  Administrator  for  appropriate  action. 

G.  COMPLIANCE 

Assistant  Administrators,  Office  Directors  and  Regional 
Administrators  are  responsible  for  making  certain  that,  for 
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the  activities  under  their  jurisdiction,  all  those  concerned 
comply  with  the  public  participation  requirements  set  forth 
in  this  policy. 

EPA  will  evaluate  compliance  with  public  participation 
requirements  in  approved  State  programs.  This  will  be  done 
during  the  annual  review  of  the  State’s  program(s)  which  is 
required  by  grant  provisions,  and  during  any  other  program 
audit  or  review  of  the  State’s  program(s). 

The  Administrator  of  EPA  has  final  authority  and 
responsibility  for  ensuring  compliance.  Citizens  with 
information  concerning  apparent  failures  to  comply  with 
these  public  participation  requirements  should  ^t  notify 
the  appropriate  Regional  Administrator  or  Assistant 
Administrator,  and  then  if  necessary,  the  Administrator.  The 
Regional  Administrator,  Assistant  Administrator  or 
Administrator  will  make  certain  that  instances  of  alleged 
non-compliance  are  promptly  investigated  and  that 
corrective  action  is  taken  where  necessary. 

APPENDIX— LIST  OF  CITATIONS  COVERING  PROGRAM  GRANTS 
OR  DELEGATIONS  TO  STATE  AND  SUBSTATE  GOVERNMENTS 

The  Public  Participation  Policy  will  be  applied  to  program 
regulations  that  cover  grants  or  delegations  of  authority  to  State  or 
substate  governments  or  approval  of  State  programs.  Where 
consolidated  grants  exist  under  these  provisions,  they  also  will  be 
covered.  Programs  under  CWA  SDWA,  and  RCRA  are  already 
covered  by  this  policy  insofar  as  they  have  been  amended  or  will  be 
amended  to  incorporate  40  CFR,  Part  25.  Consolidated  permit 
programs  are  covered  by  40  CFR,  Parts  122, 123  and  124.  We  are 
citing  the  statutes  because  some  of  the  programs  are  not  yet  in 
place,  and  therefore  have  not  generated  regulations.  Regulations  that 
refer  to  existing  programs  covered  by  the  Policy  will  have  to  be 
amended  to  reflect  the  Policy  upon  its  implementation. 

Clean  Air  Act  (Pub.  L  95-95) 

Sec.  105 — Grants  to  State  and  local  air  pollution  control  agencies  for 
support  of  air  pollution  planning  and  control  programs. 

Sea  lOO—Grants  to  interstate  air  quality  agencies  and  commissions 
to  develop  implementation  plans  for  interstate  air  quality 
control  regions.  [When  funded]. 

Sec.  175 — Grants  to  organizations  of  local  elected  officials  writh 
transportation  or  air  quality  maintenance  responsibilities  for  air 
quality  maintenance  planning. 

Sec.  210 — Grants  to  State  agencies  for  developing  and  maintaining 
effective  vehicle  emission  devices  and  systems  inspection  and 
emission  testing  and  control  programs.  [When  funded). 

Quiet  Communities  Act  (Pub.  L  95-609) 

Sec.  14[c) — Grants  to  State  and  substate  governments  and  regional 
planning  agencies  for  planning,  developing,  evaluating,  and 
demonstrating  techniques  for  quiet  communities. 

Toxic  Substances  Control  Act  (Pub.  L.  94-469) 

Sec.  28 — Grants  to  State  for  establishing  and  operating  programs  to 
complete  EPA  efforts  in  preventing  or  eliminating  risks  to  health 
or  environment  from  chemicals. 

Federal  Insecticide,  Fungicide  and  Rodenticide  Act  (Pub.  L  95-396) 
Sec.  23(a) — ^Funding  to  States/Indian  tribes  through  cooperative 
agreements  for  enforcement  and  applicator  training  and 
certification. 

Resource  Conservation  and  Recovery  Act  (Pub.  L  94-580) 

Sec.  3005(a) — Issuance  of  permits  for  treatment,  storage  and  disposal 
of  hazardous  waste. 

Sec.  3006 — Delegation  of  authority  to  administer  and  enforce 
hazardous  waste  program. 

Sec.  4002 — State  Planning  Guidelines. 

Sec.  4007 — Approval  for  State,  local,  and  regional  authorities  to 
implement  State  or  Regional  Solid  Waste  Plans  and  be  eligible 
for  Federal  assistance. 

Sec.  4008 — Grants  to  State  and  substate  agencies  for  solid  waste 
management,  resource  recovery  and  conservation,  and 
hazardous  waste  management. 


Sec.  4009 — Grants  to  States  for  rural  areas'  solid  waste  management 
facilities. 

Sec.  7007 — Grants  or  contracts  for  States,  interstate  agency, 

municipality  and  other  organizations  for  training  personnel  in 
occupations  related  to  solid  waste  management  and  resource 
recovery. 

Sec.  8006— Grants  to  State,  municipal,  interstate  or  intermunicipal 
agency  for  resource  recovery  systems  or  improved  solid  waste 
disposal  facilities. 

Safe  Drinking  Water  Act  (Pub.  L  95-190) 

Sec.  1421(b) — ^Issuance  of  permits  for  underground  injection  control 
programs. 

Sec.  1443(a) — Grants  to  States  for  public  water  system  supervision 

Sec.  1443(b] — Grants  to  States  for  underground  water  source 
protection  programs. 

Clean  Water  Act  (PL  95-217) 

Sec.  106 — Grants  to  State  and  interstate  agencies  for  water  pollution 
control  administration. 

Sec.  201 — Grants  to  State,  municipality,  or  intermunicipal  agencies 
for  construction  of  wastewater  treatment  works. 

Sec.  208 — ^Delegation  of  management  of  construction  grants 

programs  to  State  designated  agency(ies),  grants  for  areawide 
waste  treatment  management  planning. 

Sec.  314 — Clean  Lakes  Program. 

Sec.  402(a] — ^Issuance  of  permits  under  National  Pollution  Discharge 
Elimination  System. 

Sec.  404 — ^Issuance  of  permits  for  disposal  of  dredge  and  fill 
materials. 

Pub.  L  94-580,  Sections  3005  &  3006; 

Pub.  L  95-190,  Sections  1421-1423; 

Pub.  L  95-217,  Section  402; 

Pub.  L  95-217,  Section  404; 

Pub.  L  95-95,  Section  165; 

Proposed  consolidated  permit  regulations,  covering;  Hazardous 
Waste  Program  under  RCRA;  UIC  Program  imder  SDWA 
NPDES  and  section  404  of  the  Clean  Water  Act,  and  the  ^D 
Program  under  the  Clean  Air  Act 
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